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Disciplinary Policy  

Policy Statement 

Warren Park believes that while we do not wish to impose unreasonable rules of conduct on 
our employees, it is essential to have set standards of conduct that are reinforced by 
company rules in order to maintain good employment relations and discipline in the interests 
of all employees. 

Problems when standards are not met may often be dealt with informally however from time 
to time it may be necessary for the company to take formal action against employees whose 
level of behaviour or performance is unacceptable and it is essential that we have 
procedures to ensure that issues are dealt with fairly and consistently. 

It is our belief that any disciplinary action taken should be aimed identifying those problems 
that caused or contributed to the disciplinary action having to be taken, and to assist in 
correcting them. 

This disciplinary procedure is entirely non-contractual and does not form part of an 
employee’s contract of employment. 

Aim of the Policy 

This policy aims to set of the values, principals and policies underpinning Warren Park’s 
approach to staff discipline. The purpose of this policy is to ensure a fair and systematic 
approach to the enforcement of acceptable standards of conduct and behaviour amongst all 
employees. 

Why have a Disciplinary Procedure 

A Disciplinary Procedure is the means by which rules are observed and standards 
maintained. It provides a method of dealing with any shortcomings in conduct and can help 
an employee to become effective again.  The procedure should be fair, effective and 
consistently applied.  Disciplinary Procedures are an aid to the effective management of 
people, and should not be viewed primarily as a means of imposing sanctions or as leading 
to a dismissal. 

On 6th April 2009, the former Statutory Dispute and Resolution Procedures were repealed 
and replaced by the Employment Act 2008 and the new ACAS guidelines. The guidelines 
still require matters of a disciplinary nature to be handled in a fair and consistent manner but 
Warren Park are not required by law to follow the 3 step procedure. However, Warren Park 
will endeavour to conduct disciplinary matters fairly and consistently offering the same 3 
steps as previously followed. Those are: 

 A statement in writing of what it is the employee is alleged to have done 

 A meeting to discuss the situation, and  

 The right of appeal 

However, failure to follow the 3 steps will no longer make disciplinary action automatically 
unfair. 

Warren Park will ensure that it manages relationships and conduct in work by closely 
following the guidelines set out by ACAS. 
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Principles 

 This procedure is designed to establish the facts quickly and to deal consistently with 
disciplinary issues.  No disciplinary action will be taken against an employee until the 
case has been fully investigated  

 The employee will be advised of the complaint against him/her and will be given the 
opportunity to state his/her case  

 The employee will have the right to be accompanied by a colleague or trade union 
representative of their choice at any disciplinary hearing 

 No employee will be dismissed for a first breach of misconduct, except in the case of 
gross misconduct, when the penalty will be summary dismissal (dismissal without 
notice or payment in lieu of notice) 

 An Employee will have the right to appeal against any disciplinary action taken 
against them 

 The procedure may be implemented at any stage if the alleged misconduct warrants 
such action  

Disciplinary Procedure 

Informal Action 

In many cases it is expected that the right word, at the right time, in the right way may be all 
that is needed, rather than a formal meeting to discuss problems that may arise.  These 
discussions may take place over the phone or at a time when a member of staff has called 
into the office and their manager is able to take the opportunity to speak with them. 

At times it may also be necessary to ask an employee to call into the office to attend a formal 
or informal counselling session to discuss concerns about their conduct.  Informal 
counselling sessions may be arranged for relatively minor issues and would be attended by 
the Individual and their Manager.  Formal counselling sessions may take place for issues 
when disciplinary action is not deemed appropriate but when a ‘quiet word’ in the past does 
not seem to have worked. They would normally be attended by the Individual, their Manager 
and a possibly a member of administration staff in Human Resources role.  Formal 
counselling may also take place after an investigative meeting when it is believed that 
misconduct has taken place but we have decided not to proceed down a disciplinary route 
e.g. if a training need has been identified. 

When taking informal action Managers should: 

 Talk to the employee in private.  This should be a two way discussion, aimed at 
pointing out the shortcomings in their conduct.  Criticism should be constructive with 
the emphasis being on finding ways for the employee to improve and for the 
improvement to be sustained. 

 Listen to whatever the employee has to say about the issue. 

 Where improvement is required ensure sure that the employee understands what 
needs to be done, how their conduct will be reviewed, and over what period.  They 
should be told the consequences if no improvement is made e.g. disciplinary action.  
It may be useful to confirm the agreed action in writing. 
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 Notes must be taken and typed up from all informal discussions or meetings.  They 
should be as comprehensive as possible (word for word where appropriate).  In all 
instances they should be passed to Human Resources when typed to enable them to 
be documented on the Individual’s personal file and diary. 

Formal Action 

Minor faults will be dealt with informally through counselling and training. However, in cases 
where an informal discussion with the employee does not lead to an improvement in their 
conduct, performance or attendance or, where the matter is considered to be too serious to 
be classed as minor for example, unauthorised absences, persistent poor 
attendance/timekeeping, sub-standard work performance, etc the following disciplinary 
procedure will be used. At all stages of the procedure, an investigation will be carried out.  

Investigation 

Prior to any formal action being taken or a disciplinary hearing being arranged a thorough 
investigation will take place.  This investigation will normally be led by a Manager with 
guidance and input from the Director responsible for overseeing HR.  The individual will be 
asked to attend an investigative meeting as soon as is practicable after an incident has 
occurred or has been reported.  They will then be advised of the issue and have an 
opportunity to offer a preliminary response before a decision is taken as to whether a 
disciplinary hearing will be held. 

Where there appears to be a serious misconduct, or risk to other people or property, a 
period of suspension will be considered.  Any such period will be authorised by a company 
Director and will be paid.  Suspension is not a disciplinary sanction and any period will be as 
short as possible given the circumstances and the nature of the investigation. In certain 
circumstances i.e. alleged safeguarding or abuse investigations, the suspension of the 
employee concerned is a requirement of the commissioners and regulators of Warren Park’s 
service.  

Once a decision has been made as to the issue resulting in disciplinary action being 
considered a disciplinary hearing will be arranged.  Warren Park will ensure the following: 

 Warren Park will notify the employee in writing of the allegations against him or her 
and will invite the employee to a disciplinary hearing to discuss the matter  

 The employee receives a copy of any witness statements and/or incident reports and 
a record of the investigative meeting. Warren Park will provide sufficient information 
about the alleged misconduct or poor performance and its possible consequences to 
enable the employee to answer the case. This will include the provision of copies of 
written evidence, including witness statements, incident reports, where appropriate. 

 The employee is made aware of the right to accompaniment 

 They check whether there are any special circumstances to be taken into account  

 Care is taken when dealing with witness statements from individuals who wish to 
remain anonymous.  Whilst this is common in care, every effort should be made to 
encourage an individual to put their name to their statement and they should be 
made aware that it will not always be possible to protect their identity.  Managers 
should check that the informant’s motives are genuine and seek corroborative 
evidence where possible 

 The employee is not being singled out – is the conduct of other employees 
acceptable being dealt with? 
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 They consider any explanations offered by the employee during the investigative 
meeting and any further explanations that could be expected and if possible check 
them out beforehand. 

 The employee is allowed time to prepare their own case.  Copies of any relevant 
paperwork e.g. witness statements, incident reports should be made available to the 
individual in advance 

A disciplinary hearing will always be attended by: 

 The employee 

 The employee’s representative or companion (should they choose to bring one) 

 A member of the management team (Director/Line Manager)  

 A second member of the administrative team may also be present in a note taking 
capacity – this individual will not be involved in the hearing or the decision making 
process 

Having given the employee reasonable time to prepare their case, a formal disciplinary 
hearing will then take place which will be conducted by a manager.  The purpose of the 
disciplinary hearing is to hear both sides of the case and to consider on what sanction (if 
any) is appropriate.  At the hearing, the employee will be allowed to set out their case and 
answer any allegations and will also be given a reasonable opportunity to ask questions, 
present evidence, call relevant witnesses and raise points about any information provided by 
witnesses.  The accompanying person who may be a trade union official or a fellow 
employee of his or her choice may also wish to ask questions but cannot answer questions 
on the behalf of the individual. Thorough notes will always be taken during the disciplinary 
hearing which will be available to the employee on request after the hearing. The employee 
must make every effort to attend the hearing. Failure to attend meetings during periods of 
paid suspension will result in loss of payment for the day failed to attend.  

Once the matter has been fully discussed the member of the management team will take the 
opportunity to summarise the main discussion points and to ensure that nobody has 
anything else that they wish to add.  The meeting will then be adjourned whilst the Line 
Manager (if in attendance) reaches a decision in conjunction with Director.  The following 
issues will be considered: 

 Whether a disciplinary penalty is appropriate and at what level 

 The individual’s disciplinary and general record 

 Confirmation that Warren Park’s rules indicate what the likely penalty will be as a 
result of that particular misconduct 

 Action taken in previous cases considered 

 Any explanations or special circumstances 

 Whether the penalty is reasonable in view of all the circumstances 

The meeting will generally be reconvened and the employee will be informed verbally of the 
decision reached and left in no doubt as to the nature of the disciplinary penalty (if any) and 
the improvement expected.  In certain circumstances, the meeting may draw to a close while 
further consideration to take place pending the outcome. At such times the member of staff 
will be given the option of returning to hear the decision or for it to be posted out. In any 
instance the decision will then be confirmed in writing stating: 

 Details of the misconduct/behaviour that has resulted in the action taken 

 Details of the level of improvement required and the date by which it is to be 
achieved  
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 The period of time that any warning given will remain ‘live’ on file 

 That likely outcome of any further misconduct of if the required improvements are not 
met 

 How to appeal against the decision 

It should be noted that an employee’s behaviour is not looked at in isolation but each 
incident of misconduct is regarded cumulatively with any previous occurrences 

Formal Action 

Disciplinary Penalties 

Stage 1: Formal counselling (Improvement note) - for general 
unsatisfactory performance 

Where performance does not meet acceptable standards the employee will normally be 
given improvement note. This will set out the performance problem, the improvement that is 
required, the timescale and any help that may be given. The individual will be advised that it 
constitutes the first stage of the formal procedure. A record of the improvement note will be 
kept for 6 months, but will then be considered as spent – subject to achievement and 
sustainment of satisfactory performance. 

Stage 1: First written warning - misconduct 

If the conduct does not meet acceptable standards the employee will normally be given a 
written warning. He or she will be advised of the reason for the warning, how he or she 
needs to improve their conduct or performance, the timescale over which the improvement is 
to be achieved, that the warning is the first stage of the formal disciplinary procedure and the 
likely consequences if the terms of the warning are not complied with.  

The warning should also inform the employee that a final written warning may be considered 
if there is not sustained satisfactory improvement or change. The written warning will be 
recorded but nullified after six months, subject to satisfactory conduct and performance. 

Stage 2: Final written warning 

Failure to improve performance in response to the procedure so far, a repeat of misconduct 
for which a warning has previously been issued, or a first instance of serious misconduct or 
serious poor performance, will result in a final written warning being issued. This may also 
be the case where ‘first offence’ misconduct are sufficiently serious, but would not justify 
dismissal. 

This will set out the nature of the misconduct or poor performance, how he or she needs to 
improve their conduct or performance, the timescale over which the improvement is to be 
achieved and warn that dismissal will probably result if the terms of the warning are not 
complied with. It will also warn that failure to improve may lead to action under stage 3 
(dismissal or some other action short of dismissal), and will refer to the right of appeal. 

This final written warning will be recorded but may be nullified after twelve months, subject to 
satisfactory conduct and performance. However, Warren Park reserves the right to extend 
the validity of the final written warning to a maximum of three years in cases of very serious 
misconduct or where the employee has a history of ongoing misconduct issues. 
Exceptionally, there may also be circumstances where the misconduct is so serious – 
verging on gross misconduct – that it cannot realistically be ignored for future disciplinary 
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procedures.  In such circumstances, it should be made very clear that the final written 
warning will not be removed and any recurrence of serious misconduct will lead to dismissal.  
Such instances will be very rare as it is not good employment practice to keep someone 
permanently under the threat of dismissal 

Stage 3: Dismissal or other sanction 

If an employee has failed to meet the requirements set out in the final written warning, 
further misconduct will normally lead to dismissal with appropriate notice.  

A decision of this kind will only be made after the fullest possible investigation and can only 
be authorised only by a Director. The employee will be informed of the reasons for dismissal, 
the appropriate period of notice, the date on which his or her employment will terminate and 
how the employee can appeal against the dismissal decision. 

Unless the employee is being dismissed for reasons of gross misconduct, he or she will 
receive the appropriate period of notice or payment in lieu of notice. Any final payment made 
will include any outstanding benefits less any outstanding liabilities including advances, 
training loans etc made by the company to you or on your behalf.  

If an employee faces dismissal – or certain action short of dismissal such as loss of pay or 
demotion – the minimum statutory procedure will normally be followed. This involves; 

 Step one: a written note to the employee setting out the allegation and the basis for it 

 Step two: a meeting to consider and discuss the allegation 

 Step three: a right of appeal including an appeal meeting 

 The employee will be reminded of their right to be accompanied 

Gross misconduct 

Offences under this heading are so serious that an employee who commits them will 
normally be summarily dismissed. In such cases, Warren Park reserves the right to dismiss 
without notice of termination or payment in lieu of notice. Examples of gross misconduct 
include: 

 any breach of the criminal law, such as theft and unauthorised possession of 
Company property, fraud, deliberate falsification of records or any other form of 
dishonesty including failure to notify the Company of any conviction, caution or 
bindover received.  

 failure to comply with relevant professional code of conduct i.e. GSCC and NMC in 
addition to Warren Park’s Code of Conduct. 

 the failure to whistleblow on any form of poor practice or abuse be that verbal, 
physical, neglect, sexual, discriminatory, psychological and emotional, financial or 
institutional  

 carrying out any form of abuse as referred to in the paragraph above  

 causing harm or injury to another employee, physical violence, bullying, intimidating 
behaviour/comments or grossly offensive behaviour including threats 

 deliberately causing damage to the Company’s property 

 failure to comply with the Health and Safety policy including failure to comply with 
manual handling policy i.e. performing a banned lift, breach of fire safety advice 
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 leaving the building while on shift without the prior permission of the Registered 
Manager or Nurse in Charge. Staff are not to leave the building on night duty  

 causing loss, damage or injury through serious carelessness or gross negligence 

 wilful refusal to obey a reasonable management instruction or serious 
insubordination 

 attending work while under or still under, the influence of alcohol or drugs  

 a failure to follow a management instruction in maintaining continued compliance with 
Warren Parks Health and Safety policy including failure to attend mandatory training 

 being asleep (or placing yourself in a position which could result in sleep or the 
impression thereof) or being voluntarily incapacitated during your shift  

 Failure to notify the Company of a serious or immediate danger to health or safety. 

 Disclosure of confidential information/breach of confidentiality policy. 

 Discrimination, harassment or victimisation related to age; disability; gender 
reassignment; religion or belief; sex or sexual orientation; 

 Sexual harassment or sexual misconduct 

 Breaches of The Smoke-free (Premises and Enforcement) Regulations 2006 or 
current company policy on smoking. 

 Instances of bringing the company into disrepute 

 harassing, bullying or victimising another employee on the grounds of race, colour, 
ethnic origin, nationality, national origin, religion or belief, sex, sexual orientation, 
gender reassignment, marital or civil partnership status, age and/or disability.  

The above is intended as a guide and is not an exhaustive list. 

Suspension 

Warren Park recognises that there may be occasions where it is necessary to suspend an 
employee from duty. A period of suspension with pay will be considered if an employees 
presence at work: 

 could hamper the investigation process 

 could pose a danger to staff or residents 

 could compromise a subsequent police investigation 

 is a procedural requirement within a safeguarding framework of government 
regulators or commissioners of our services 

Prior to making the decision to suspend a member of staff, all consideration will be given to 
potential alternatives. If an incident has just come to light, it may be necessary to gather 
more information, for instance as to whether the individual is likely to pose a risk. It may be 
appropriate to send them off duty for the remainder of the shift/day while the need for a 
formal suspension is evaluated. 

Any form of suspension will be for as short a period as possible and employees will receive 
their normal pay unless they are unavailable for work for any non-authorised reason. 

Where an employee starts or goes off sick during a period of suspension, the suspension will 
lapse and the individual will be placed on sick leave. Where an employee does go on sick 
leave, the conditions of any suspension will remain in place during the period of leave. If the 
employee returns from sick leave, the suspension will be re-introduced unless there has 
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been a material change in circumstances which means that suspension is no longer 
appropriate. 

Employees who wish to take annual leave whilst on suspension should request authorisation 
in writing in the usual way. Where annual leave is authorised, the conditions of any 
suspension will remain in place during the period of that leave. When an individual returns 
from annual leave, the suspension will be re-introduced unless there has been a material 
change in circumstances which means suspension is no longer appropriate. An employee is 
responsible for ensuring that any outstanding annual leave is requested during the relevant 
leave year and the usual rules in relation to carry-over of annual leave will apply. 

Following an allegation of the potential abuse of a Service User by a member of staff the 
member of staff will automatically be suspended with immediate effect in order to allow its 
initial investigation and to allow the employee the time to consider their position and provide 
a suitable response. Should such investigations show that there is no evidence to 
substantiate the allegations the suspension will be lifted and the employee returned to work. 
All unfounded complaints will be destroyed. 

Where an employee is suspended and must remain suspended subject to conclusion of a 
third party investigation i.e. police as there is potential for a criminal charge to be brought, 
the ability to conduct our own investigation into the alleged incident is prevented. Where this 
occurs, Warren Park will continue support the employee for as long as financially viable and 
will consider payment of holiday pay during this period. However, where such enquiries 
remain open ended Warren Park are unable to maintain the ongoing indefinite payment of 
salary and will notify the employee in advance of the potential date on which their 
suspension will change to being unpaid. 

Where Warren Park already have evidence of in such investigations that Warren Park are 
aware they reserve the right to hold such disciplinary hearings with out prejudging the 
outcomes of any subsequent police investigations. 

Suspension will never be considered as a disciplinary action. 

Appeals 

Should an employee disagree with the action taken as a result of a disciplinary hearing they 
have the right to appeal against any disciplinary decision, including dismissal, to a Director of 
the Company within five working days of the decision.  

Appeals should be made in writing and state the grounds for appeal fully. The employee will 
be invited to attend an appeal hearing chaired by a company Director.  

At the appeal hearing, the employee will again be given the chance to state his or her case 
and will have the right to be accompanied by a trade union official or a fellow employee of 
his or her choice.  

Following the appeal hearing, the employee’s case will be considered and then informed in 
writing of the appeal decision. The Company’s decision on an appeal will be final. 

All employees dissatisfied with the action taken following a disciplinary hearing should 
ensure that they exhaust all potential procedures available to them.   

Employees who have been employed for less than two years 

This disciplinary procedure does not apply to any employee who has been employed by the 
Company for less than two years. 

Warren Park Limited believes that all records required for the protection of Service Users 
and for the effective and efficient running of the organisation should be collected, maintained 
and kept according to the Data Protection Act 1998. Warren Park Limited adheres fully to 
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Outcome 21 — Records of the Essential Standards of Quality and Safety, published in 
accordance with the Health & Social Care Act 2008 (Regulated Activities), which relates to 
the extent to which the rights and best interests of Service Users are safeguarded by the 
home keeping accurate and up-to-date records. 

Training 

All new staff should be encouraged to read the disciplinary policy as part of their induction 
process. 

Review of this Policy 

This policy will be reviewed by Karl Lysaght or his representative in his absence not later 
than March 2018. It will be reviewed in response to changing legislative or contractual 
requirements and at least every three years. 

Review of this Policy 

Name:    Karl Lysaght  

Date:    April 2017 

Policy Review Date:  March 2018 


